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Update on the AfCFTA
• It is a Free Trade Area (FTA) – not a Customs Union

• It is member-driven

• Anchored in a collection of International legal Instruments but no supra-nationality

• To be notified under WTO rules (Art XXIV GATT & Art V GATS)

• Creating a single market for goods and services – now also including digital trade (note the 
connections between the trade in goods agenda and the e-commerce agenda)

• Acquis & Regional Economic Community (REC) FTAs preserved

• Founding Agreement entered into force on 30 May 2019 but no trade yet under AfCFTA 
preferences

• Negotiations continue – Tariff Schedules and rules of Origin the difficult issues

• AfCFTA is not inward looking (Art 4 Protocol on Trade in Goods). Intra African trade in 
goods stands at 15%.

• Implementation requires domestic measures e.g. tariff book update to be gazette, customs 
legislation to be amended



Ratification of the AfCFTA



Africa’s Regional 
Economic 
Communities 
(RECs)

REC FTAs are 
AfCFTA building 
blocks

Where does the 
Tripartite FTA fit in?



Negotiations Update
• Trade in Goods: Tariff negotiations; rules of origin; Guidelines for the

implementation of Annex 9 (Trade Remedies and Safeguards)

• Trade in Services: Offers for 5 priority sectors (financial, communication,

transport, tourism, business services); Regulatory Frameworks (Finance and

Communication- prioritised)
• Protocol on Investment Articles 19 and 21 referred back to the

Council of Ministers at 2023 AU Summit, adopted by the Assembly in Feb 2024;

Annex on Dispute Settlement to be developed); promote investment in renewables

• Protocol on Intellectual Property Rights (Annexes on specific IPRs to be 

negotiated – including utility models)

• Protocol on Competition Policy provides for a continental competition authority

• Protocol on Digital Trade (Annexes to be developed on data governance etc)

• Protocol on Women and Youth in Trade  (adopted by the Assembly -  Feb 2024, some 
State Parties requested that the Protocol be revisited.



Tariff negotiation modalities

Category Tariff line 
coverage (%)

Liberalisation time frame

LDC Non-LDC

General: A 90 10 yrs 5 yrs

Sensitive: B 7 13 yrs 10 yrs

Excluded: C 3 - -

Note:
All customs unions include at least one LDC 
Negotiations for  Categories B and C still to 
take place (for some State Parties)..  Recent 
Nedlac meeting to discuss Category B 
(sensitive) and Category C (excluded) products



AfCFTA Legal and Institutional Architecture



AfCFTA
Legal 
Compact

Ongoing 
negotiations:
i. Final schedules of 
tariff concessions
ii. Rules of origin 
(final issues)
iii) Annexes to the 
Protocols on IPR nad 
Digital Trade



AfCFTA lnstitutions





AfCFTA as a Framework for Africa’s 
Industrialisation



AfCFTA as a Framework for Industrialisation

• Trade-led industrialization and the AfCFTA – regional and continental value chains
• Priority value chains: automotive, agri-business, transport and logistics, 

pharmaceuticals
• Trade and Industrial Development Advisory Council, Role of Afreximbank, African 

Development Bank
• No Protocol on Industrial Development (as in eg SADC)
• No Protocol on Agriculture

Ministerial Regulation 1/2023: AfCFTA preferential treatment of products produced 
in SEZs
• Decision of 8th Meeting of the Council of Ministers to draft a regulation on SEZs …. 

for consideration by the Member States.
• Experience sharing from various SEZs.
• Ministerial Regulation 1/2023 (Adopted by Council of Ministers in Feb 2023, 

Gaborone)



AfCFTA as a Framework for Industrialisation

• Definition of SEZ (Annex 2 on Rules of Origin under Protocol on Trade in Goods):
“Special regulatory provisions applicable in a geographical demarcation within a 
State Party’s Territory where the legal, regulatory, fiscal and Customs schemes, 
applicable to business, differ, generally in a more liberal way, from those in 
application in the rest of the State Party’s Territory.”
• Goods produced in an SEZ shall be treated as originating, provided they meet the 

Rules of Origin (Annex 2, Protocol on Trade in Goods)
• Importing State Parties shall apply preferential duties (as per Annex 1, Protocol 

on Trade in Goods)
• Products produced in SEZs shall be subject to the provisions under the Annex on 

Trade Remedies, Competition Policy and Infant Industry Protection
• Enterprises wishing to benefit from SEZs to register with the competent authority
• AfCFTA Secretariat shall maintain a registry of SEZs 
• Committee on Trade in Goods shall submit an annual report on SEZs to the CoM
• Review after 5 years



State Trading Companies
What are State Trading Enterprises? 

• STEs are enterprises authorized to engage in trade (exporting /importing) that 
are owned, sanctioned, or otherwise supported by government. 

• STEs are legitimate trading entities and are subject to GATT rules. 
• Examples include the wheat Boards (e.g. Canada & Australia) which 

subsidised wheat growing and set the price of bread until recent times. 
• Over time some have been dissolved. 
• There are concerns that STEs through their exercise of monopoly power and 

government support may distort trade in their respective commodities. 
• The marketing of agricultural produce is regarded as unique due to 

perishability and for food security reasons. 
• Statutory institutions within the agricultural marketing sector  have existed… 

in many countries (including RSA) most have been abolished.   



State Trading Companies….cont’d

What does AfCFTA Agreement say about STEs? 
Art 25 Protocol on Trade in Goods:Transparency and Notification requirements 
for State  Trading Enterprises 
1. In order to ensure the transparency of the activities of State Trading 
Enterprises (STE), State Parties shall notify such enterprises to the Secretariat for 
transmission to other State Parties. 
2. For the purpose of this Article, STE refers to governmental, non-governmental 
enterprises, including Marketing boards, which have been granted exclusive or 
special rights or privileges, including statutory or constitutional powers, in the 
exercise of which they influence through their purchases or sales the level or 
direction of imports or exports with reference to provisions of Article XVII of 
GATT 1994. 



Why the Guided Trade Initiative?

• Minimum requirements for a Free Trade Area: Tariff concessions & 
preferential rules of origin (RoO)

• AfCFTA negotiations on tariffs and RoO are not yet finalized (RoO for 
clothing/textiles and automotive products are not agreed yet; and some 
State parties have not submitted schedules of tariff concessions – these 
have to be verified by the AfCFTA Secretariat)

• Ministerial Directive 1/2021 (Council of Ministers) for the start of trade 
with Provisional Schedules of Tariff Concessions

• Proposal by S-G Wamkele Mene (at 9th Council of Ministers Meeting: July 
2022) for a “solution-based” initiative: AfCFTA Facilitated and Guided 
Trade Initiative



Guided Trade 
Initiative: phase 1 
launched 7 Oct 2022

Products traded: 
Horticulture Avocados

Ceramic Tiles Tea
Coffee
Batteries
Air-conditioner parts

….

Legal basis for the GTI – Ministerial 
Directive 1/2021

Launch of next phase of GTI: October 2024
Kigali, Rwanda



Legal Basis of the GTI
• On 10 Oct 2021 the AfCFTA Council of Ministers adopted Ministerial Directive 1/2021 to provide a legal 

basis for trade conducted in terms of the GTI. 
• It provides for the application of Provisional Schedules of Tariff Concessions. The PSTCs shall reflect the 

2017 Edition of the Harmonised System (HS). 
• The base tariff rates set out in each State Party’s PSTCs shall reflect the Most-Favoured-Nation (MFN) 

applied rates of customs duties of each State Party in effect on the date of the entry into force of the 
Agreement Establishing the AfCFTA, namely 30 May 2019. 

• The elimination of customs duties on a preferential and reciprocal basis (as provided for in all the 
Schedules in Annex 1 to the Protocol on Trade in Goods) shall be deemed to have commenced on 1 
January 2021. 

• The Modalities on Tariff Negotiations are an integral part of the Agreement. Accordingly, the Provisional 
Schedules of Tariff Concessions shall cover, at a minimum, 90% of products as set out in the Modalities for 
Tariff Negotiations. The PSTCs shall apply until final Schedules of Tariff Concessions are appended to 
Annex 1 of the Protocol on Trade in Goods. 

• This Directive is not self-executing. The State Parties shall take such measures as are necessary to 
implement the Directive and shall notify the AfCFTA Secretariat accordingly. 



Legal basis of the GTI cont’d 
• The State Parties shall promptly gazette their PSTCs to make trade in goods under GTI possible, in 

accordance with their relevant internal procedures. 
• Transparency is important; where possible, information about domestic measures disseminated 

through the Internet. 
• Each State Party shall, when the AfCFTA is fully operational, apply final preferential tariffs to 

imports from other State Parties in accordance with their respective Schedules of Tariff 
Concessions. 

• State Parties’ final schedules of tariff cuts must meet the annual tariff reduction schedule in order 
to achieve a zero-rate of duty on 97% of tariff lines within the time frames set out in the adopted 
Modalities for Tariff Negotiations. 

• State Parties shall negotiate and submit final Schedules of Tariff Concessions in accordance with 
the approved Modalities for Tariff Negotiations. 

• The exchange of tariff concessions between them shall be conditioned by the principle 
of reciprocity in terms of product line coverage and tariff reduction schedules that are aligned 
with the agreed Modalities.



Requirements for GTI Participation
1.Must be a State Party to the AfCFTA Agreement 

2.Have a Schedule of Tariff Concessions technically verified and approved by 
the Council of Ministers (CoM) as part of the Ministerial Directive on the 
application of PSTCs 

3. Gazetting of PSTCS according to National laws 

4. Establishment of Ad hoc or Standing AfCFTA coordination committee 

5. Nomination of designated competent authorities to certify originating    
products

6. Notification of Designated Customs Authority, submission of specimen 
stamps and  authorised signatures 
7. Notification of the required NTMs required for export and import

8. Mobilise and connect businesses with other members of the GTI







PAPSS and AfCFTA Hub for traders



South Africa’s started trading on 31 January 2024-- 
but does not call it GTI Trade

Government Gazette No. 50045 - 26 January 2024

https://www.sars.gov.za/wp-
content/uploads/Embargo/Tariffs/2024/Legal-LSec-CE-TA-2024-16-
Notice-R4287-G-50045-Sch-1-1-1892-Substitution-General-Note-O-
to- implement-the-AfCFTA-Agreement-26-January-2024.pdf

http://www.sars.gov.za/wp-


Announcement of start of trade

https://www.gov.za/news/speeches/president-cyril-ramaphosa-launch-
south-africa-preferential-trade-under-african

https://www.gov.za/news/speeches/president-cyril-ramaphosa-launch-south-africa-preferential-trade-under-african
https://www.gov.za/news/speeches/president-cyril-ramaphosa-launch-south-africa-preferential-trade-under-african


South African Revenue Service – Letter toTraders



Tariff offer



With which State Parties can South African (SACU)
firms trade?





Government Gazette No. 50045 - 26 January 2024

List of 
countries 
with which 
SA traders 
can trade



Government Gazette No. 50045 - 26 January 
2024

Trade with SADC countries that are party to the SADC Trade Protocol  
continues under this Protocol



South Africa (SACU) Tariff Book: Provisional 
Schedules of Tariff Concessions (AfCFTA)

WTO/MFN duty AfCFTA
Tariff phase-down is counted from 1 January 2021 Decision on the 
launch of trade under the AfCFTA -
Extra-ordinary Summit (5 December 2020)



South Africa (SACU) Tariff Book: Provisional 
 Schedules of Tariff Concessions (AfCFTA)

WTO/MFN duty)

AfCFTA
duty (2024 
reduction)

Note: These products are in Category A (liberalized
over 10 years – in a linear fashion)

We are now in year 4 of the 10-year tariff phase-
down (i.e. reduced by 2.5% per year)

Category A product



Other Developments



AfCFTA Review
Article 28  Review 

1. This Agreement shall be subject to review every five (5) years after its entry into force, by State Parties, to 
ensure effectiveness, achieve deeper integration, and adapt to evolving regional and international developments. 

2. Following the process of review, State Parties may make recommendations for amendments, in accordance 
with Article 29 taking into account experience acquired and progress achieved during the implementation of this 
Agreement. 

                                                                           Article 29 Amendments 

1. Any State Party may submit proposal(s) for amendment to this Agreement to the Depositary. 

2. The Depositary shall within thirty (30) days of receipt of the proposal, circulate the proposal to State Parties and 
the Secretariat. 

3. A State Party that wishes to comment on the proposal may do so within sixty (60) days from the date of 
circulation and submit the comments to the Depositary and the Secretariat. 

4. The Secretariat shall circulate the proposal and comments received to members of the appropriate AfCFTA 
committees and sub-committees for consideration. 

5. The relevant committees and sub-committees shall present, through the Secretariat, recommendations to the 
Council of Ministers, for consideration, following which a recommendation may be made to the Assembly through 
the Executive Council. 

6. Amendments to the Agreement shall be adopted by the Assembly. 

7. The amendments to this Agreement shall enter into force in accordance with Article 23 of this Agreement. 



AfCFTA Resources
AfCFTA Booklet: https://www.tralac.org/documents/resources/booklets/5480-afcfta-a-tralac-guide-12th-ed-
may-2024-v2/file.html

Ratification Monitor:  https://www.tralac.org/resources/infographics/13795-status-of-afcfta-ratification.html

 Trading under the AfCFTA: A guide for South Africa:
https://www.tralac.org/documents/resources/infographics/5512-infographic-trading-under-the-afcfta-a-
guide-for-south-africa-2024/file.html

AfCFTA Rules of Origin: Guide and Update: https://www.tralac.org/documents/resources/factsheets/5381-
factsheet-update-on-the-status-of-the-roo-provisions-april-2024/file.html

Factsheets on AfCFTA Protocols: https://www.tralac.org/resources/infographics.html?start=12

Intra-Africa Trade Update: https://www.tralac.org/documents/resources/factsheets/5152-intra-africa-trade-
factsheet-2022-december-2023/file.html

https://www.tralac.org/documents/resources/booklets/5480-afcfta-a-tralac-guide-12th-ed-may-2024-v2/file.html
https://www.tralac.org/documents/resources/booklets/5480-afcfta-a-tralac-guide-12th-ed-may-2024-v2/file.html
https://www.tralac.org/resources/infographics/13795-status-of-afcfta-ratification.html
https://www.tralac.org/documents/resources/infographics/5512-infographic-trading-under-the-afcfta-a-guide-for-south-africa-2024/file.html
https://www.tralac.org/documents/resources/infographics/5512-infographic-trading-under-the-afcfta-a-guide-for-south-africa-2024/file.html
https://www.tralac.org/documents/resources/factsheets/5381-factsheet-update-on-the-status-of-the-roo-provisions-april-2024/file.html
https://www.tralac.org/documents/resources/factsheets/5381-factsheet-update-on-the-status-of-the-roo-provisions-april-2024/file.html
https://www.tralac.org/resources/infographics.html?start=12
https://www.tralac.org/documents/resources/factsheets/5152-intra-africa-trade-factsheet-2022-december-2023/file.html
https://www.tralac.org/documents/resources/factsheets/5152-intra-africa-trade-factsheet-2022-december-2023/file.html
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